The agenda to link labor standards to trade agreements, in the hopes of improving working conditions in developing countries and preventing unfair labor competition for workers in rich countries, reached its culmination in TPP. Beginning with NAFTA and over a span of twenty-five years, labor standards became fully included in trade agreements and their violation subject to trade sanctions as means of enforcement. Thus, proponents of TPP offered it as the "gold standard" of globalization. This chapter argues that the debate about TPP, and the US labor movement's opposition to it, made clear that this was not a story of success but of disenchantment. Unions in the US criticized TPP's labor chapter for not going far enough, substantially and procedurally. But they also turned the focus to other chapters of TPP that may be just as or more important to workers in the US than the labor chapter: investment, rules of origin, procurement and currency manipulation. These areas have become the new frontier for labor advocates in trade agreements and they highlight the need to rebalance the treatment of capital and labor.
The chapter argues that a significant, though overlooked achievement of TPP, was to encourage several TPP parties to enact domestic labor reforms using labor side agreements and US pressure. More than any ideal labor chapter, it was these domestic reforms that held the most promise for improving working conditions in Vietnam and Mexico. The US withdrawal of TPP has set those reforms back. Opposition to TPP has also made clear that the expected losses from trade in the form of job loss and wage decline will not be made palatable in the absence of effective safety nets and compensatory mechanisms at the domestic level. In fact, international trade reputation will continue to suffer and opposition to it harden without them. To the extent that the debate about TPP was a referendum about liberal globalization as we know it, opposition to TPP in the US has given a resounding no. A pressing question is whether there is an alternative to the nationalist retrenchment embraced by the Trump administration. The revival of TPP without the US, unfortunately, does not seem to chart a different path.
I. Introduction
One important lesson to learn after the failure of the original Trans-Pacific Partnership (TPP) is that the enforcement of labor rights through trade sanctions in a preferential trade agreement like TPP-desirable as it may be-will not address some of the most critical concerns in the global economy for working people in both rich and poor countries. Although there was mounting opposition to trade agreements in the US, as it was visible during the 2015-2016 presidential campaigns, it took the Leave vote in the UK's Brexit referendum and the election of Donald Trump to the US presidency to demonstrate the seriousness and magnitude of that opposition.
Concerns with the trade liberalization agenda include stagnant or declining wages; loss of well-paid, stable, and secure jobs in industries like manufacturing; increasing income inequality between top and low earners; and declining ability of workers to organize and bargain for better terms of employment. Some of these concerns have been voiced in nationalist and xenophobic rhetoric, blaming immigrants for the economic ills of the country. But beyond inflammatory scapegoating, international trade has figured prominently as a reason for national economic malaise.
From this perspective, it seems illusory to pretend that including a labor chapter in TPP could have assuaged workers and middle-class families hurting from economic decline. The original TPP contained-and the successor Comprehensive and Progressive Trans Pacific Partnership (CPTPP) keeps fully intact-a labor chapter that seemed the most advanced of any preferential trade agreement so far. However, unions in the US and other TPP countries opposed it, alleging that it did not go far enough. Labor stakeholders in the US argued that their proposals were not duly considered or incorporated in the text of the agreement. They also raised concerns about the negotiating process and the lack of effective enforcement mechanisms.
Moreover, even if an ideal labor chapter with better-defined obligations and effective enforcement mechanisms could have been agreed upon, the question remains as to whether such a chapter would be sufficient to address concerns about job losses and declining wages in the industrialized world, given the vast wage and other labor cost differentials between rich and poor countries. A labor chapter incorporating internationally recognized labor standards establishes only a minimum floor for preventing the most outrageous labor practices. Such a chapter could be understood as safeguarding basic human rights but seems insufficient, however, to address broader worries about jobs and wage levels in the current form of trade liberalization.
Thus, it may be that the most important steps for retooling the global economic regime to address the concerns of labor and the working class are not about perfecting labor chapters in trade agreements.
Rather, those steps may be toward rebalancing key levers for distribution of power and wealth at international and domestic levels. At the international level, labor advocates may gain by focusing on other legal regimes, such as investment, rules of origin, government procurement, currency manipulation, and tax. At the domestic level, labor groups may certainly gain by focusing on labor-related initiatives, like minimum wage and collective bargaining. But they may have much to gain, too, by focusing on background policy regimes that greatly affect workers such as: establishing safety nets traditionally associated with good, stable jobs such as health insurance, maternity leave, and childcare; investment in human capital such as education and training; and compensatory mechanisms such as unemployment insurance, income support, and job placement programs.
At the domestic level, states have largely failed to include robust safety nets and compensatory mechanisms that could deal with the dislocation and losses predicted by trade theory. At the international level, the structure of the global economic regime, as articulated by the trade, investment, and tax regimes, has produced a profound asymmetry between capital and labor in their ability to move beyond borders. It has also created a profound imbalance between the ability of low-skilled and high-skilled labor to reap the benefits of globalization. Furthermore, by creating regulatory competition, many states have diminished their ability to tax and to impose conditions on capital. Domestically, many states have reduced social safety nets precisely at the moment when the losers of globalization may have needed them the most.
Finally, the results of the 2016 US presidential election pose a challenge to the form that economic globalization has taken, and this challenge may present an opportunity to recalibrate its outcomes. An important question is whether this rebalancing will necessarily disadvantage developing countries-as for instance, Trump's rhetoric seems to suggest in the case of NAFTA and Mexico-or, alternatively, whether this rebalancing of concessions also offers an opportunity for developing countries to increase their policy autonomy for heterodox development policies and rely less on TPP-like agreements as a strategy for growth.
The first part of this chapter describes the debate about TPP and the concerns about its distributive effects. The second part discusses the TPP labor chapter as the culmination of a progressive trajectory of linkage between trade and labor in trade agreements. It analyzes why the labor movement in the Unites States opposed the chapter, despite its being the most advanced labor chapter ever in a trade agreement. The third part suggests that a big lesson of TPP is that organized labor in industrialized countries seems to no longer believe in the idea that a labor chapter would 'level the playing field' and thus help avoid job losses. Labor opposition seems to suggest that the interests for organized labor reside well beyond the labor chapter and relate to other areas of trade agreements that may have a greater bearing on wage decline and job loss. The last part argues that changes in international agreements need to be complemented by domestic policies and safety nets that make the losses from globalization bearable and that allow people to take advantage of new market opportunities. The chapter concludes by arguing that the failure of the original TPP in the United
States should invite us to rethink the architecture of international trade agreements, putting the question of effects on workers and wealth distribution front and center. The revival of TPP as the CPTPP should not veil these defects and the important criticism of the agreement as insensitive to these concerns. As the US conducts negotiations on NAFTA reform, we should heed these lessons, and no longer pretend that a new labor chapter could be the solution to concerns over wage stagnation and job losses.
II. TPP: From Gold Standard to Lead Letter
On 23 January 2017, on his first week day after inauguration, President Trump withdrew the United
States from TPP. This departure fulfilled a campaign promise and put an end to the signature trade accomplishment of the Obama administration. 2 It was a harbinger of a shift in the new administration's position towards international trade agreements. The US's exit was not a death blow to TPP, and the remaining parties resuscitated the agreement by suspending some significant provisions while keeping its overall model. 3 Even so, the US's exit represents a formidable material and symbolic challenge.
The negotiation and signing of TPP spurred a heated debate in the United States about the benefits of free trade. A preferential trade agreement between twelve nations situated on both sides of the Pacific Ocean, TPP represented close to 40% of the world's GDP. Advocates of TPP, led by the Obama administration, advanced it as the 'gold standard' of free-trade agreements. They emphasized expected economic benefits in terms of growth and jobs as well as geo-political advantages, namely exerting influence in Asia in the face of China's increasing clout by 'writing the rules' of international trade.
Opponents (a group which eventually included all presidential candidates and a mix of civil society groups) criticized the agreement for its potential effects on job losses, lax environmental protections, and the centrality of corporate interests. Indeed, the most contentious aspect of TPP was its investment chapter, particularly its investor-state dispute settlement (ISDS) system. Opponents of TPP derided it as an infringement on US sovereignty because it bypassed national courts and made the government potentially liable if it passed social regulation-such as health, environmental, or consumer protection-that contravened investors' interests.
The potential economic benefits of TPP were highly contested and even optimistic studies deemed them to be relatively modest in terms of growth and job creation. Economists in the pro-TPP camp suggested that the agreement would increase annual real income in the United States by USD 131 billion or 0.5 % of GDP by 2030, and would have practically no effect on employment levels. 4 Those against TPP 2 According to TPP, art 30.5, if not all signatories have ratified after 2 years of signature, then TPP can enter into force when at least 6 countries comprising 85% of GDP of original signatories have ratified. This effectively means that without the US, TPP can't enter into force since the US alone represents more than 50% of GDP of original TPP signatories. TPP, art 30.5. predicted that it would inflict a negative GDP loss of 0.54% in the US by 2025 and that the growth effects across all countries would be negligible or negative. In terms of employment, critics contended that TPP would produce a loss of about 450,000 jobs in the US and 771,000 overall by 2025. 5 As one might suspect, these estimates vary according to the models used, and there is disagreement about which are the best models to run these estimates. 6 But even if there were gains, the distributional concerns remained serious. These were particularly worrisome because, judging from experience with previous trade agreements, the losers are hit hard and largely left to their own devices. The distributional consequences of trade policy can be quite dramatic. It is hard to think of another policy domain, like tax, where such redistribution would be palatable without a greater analysis of the beneficiaries' situation as well as the intended effect and use of the gains. 7 Moreover, the existing compensatory mechanisms in the US, such as trade-adjustment policy, are notoriously limited, and the broader social safety nets (except for health), such as education, housing, and unemployment insurance, seem smaller and less accessible than they were before.
So, the debate about TPP in the United States was highly contentious, with even staunch proponents of liberal globalization raising concerns about the benefits of the agreement and its potential distributive consequences. 8 It is important to remember that opposition to the original TPP and the type of liberal globalization it represented came not only from Trump, but also from the presidential candidates in the Democratic party. The fact that all the final candidates for the US presidency opposed TPP says something about the level of discontent in American society regarding job losses attributed to competition with imports or outsourcing and wage stagnation. 9 This calls for analysis of how the original TPP assuaged (or not) its potentially negative effects on US workers and jobs. Traditionally, these concerns have been addressed through the labor chapters in trade agreements. The next section explores the question of whether or not TPP did, and does, enough to address labor concerns.
<https://perma.cc/J46M-RMDH> (arguing that TPP 'will confer net benefits to households at all levels of income and will certainly not worsen income inequality'). 
III. The Status of Trade and Labor Linkage-from NAFTA to TPP
The inclusion of labor standards in trade agreements has been a contentious and gradual process.
Proposals to link labor standards to trade have often come from governments of rich countries who see it as a way to eliminate unfair competitive advantage from developing countries and to respond to concerns from organized labor about potential job losses. The conclusion of the North American Free Trade Agreement (NAFTA) is a good example. Facing opposition from organized labor to an agreement that President George H. Bush had signed, President Clinton proposed the inclusion of the side agreements on labor 10 and the environment and thus managed to work out a compromise. 11 Those agreements have been rightly criticized as ineffective for obliging countries only to their own domestic labor standards, rather than internationally accepted ones, and for lacking enforcement teeth. 12 Despite these limitations, they helped build new alliances between labor groups across countries, and also revealed that labor conditions in the US, not only in Mexico, often left much to be desired. 13 Thus, the NAFTA labor side agreement served to point out violations of labor standards and mobilize to address them in all NAFTA countries. Subsequent preferential trade agreements sought to improve on the deficiencies of the NAFTA and did so very gradually, attempting to include internationally recognized labor standards and to ramp up the enforcement mechanisms. 14 At the multilateral level, at the first World Trade Organization (WTO) Ministerial Conference, held in Singapore in December 1996, President Clinton floated a proposal to include labor standards. The proposal was strongly rejected by governments of developing countries who insisted that trade and labor should be kept apart. 15 The WTO was not the right institution, they argued, and labor concerns should be dealt with by the International Labor Organization (ILO). Race-to-the-bottom arguments-the idea that trading with countries relying on low labor standards would create pressure to decrease standards in rich countries-advanced by rich country governments and unions were received as protectionist plots in poor developing countries, which consider their low-cost labor a comparative advantage.
The linkage of trade and labor standards has many vectors, and rich government to poor government friction is only one of them. Unions in rich countries may also have a genuine interest in the working conditions of their fellow workers in poor countries. Moreover, workers and independent unions in poor countries are often interested in linking labor to trade agreements as a way to improve their standards and collective bargaining rights by acquiring another tool to use against their government and official unions.
Similarly, unions in rich countries may have an interest in linking trade to labor standards not only out of solidarity with workers in poor countries, but also to add more leverage to the improvement of labor standards at home. So, interests align in various ways, and support or opposition depends on the context.
Since its inception, the linkage of trade and labor has been perceived as a channel through which workers in rich countries could avoid unfair competitive pressure and thus 'level the playing field'. 16 Linking trade to labor standards would protect workers in rich countries from losing out to cheaper imports produced with low-cost labor or prevent their jobs from moving to poor countries where labor standards were routinely violated. At the very least, by increasing labor standards in poor countries, the argument went, those standards would prevent job losses in rich countries that resulted from unfair competition. 17 However, it seems that even when labor standards are enforced-and they often are not, due to vast differences in labor costs-the goal of leveling the playing field has remained elusive. Labor standards have also been included in rich countries' generalized system of preferences, a regime under which rich countries grant special, non-reciprocal tariff treatment to imports of poor countries.
An explicit exception to the most-favored nation obligation in the WTO, this special treatment is subject to certain conditions determined by rich countries. 19 In addition, a number of scholars have proposed that countries could impose trade restrictions on imports produced in violation of internationally recognized labor standards, invoking the exception of public morals contained in Article XX (a) of the WTO General
Agreements on Tariffs and Trade (GATT). 20 Some have even proposed that trade restrictions, in the form of discriminatory treatment, against imports of goods produced in violation of labor standards could be defended, arguing that such goods are not 'like' products under the analysis of the national treatment obligation. 21 Even if those arguments became successful and labor standards were thus incorporated in the WTO regime-a big if-it seems unlikely that there would be significant effects on the competitive pressures referred to above. It is much more likely that they would be a useful tool to fight egregious violations of labor rights in particular sectors in poor countries.
It has also been noted that wages and working conditions in export industries are often better than in the rest of the country. 22 This presents a difficulty since jobs in the export industries, even when substandard by international standards, may be more desirable for workers, relative to jobs in the internal market. At the same time, it may be easier to exert pressure on companies providing those jobs, precisely because they are connected to foreign markets and may be more vulnerable to consumer and workers' pressure in rich countries' markets. Export companies are also often connected to global supply chains where the ultimate 18 See Kevin Kolben, 'Labor Rights as Human Rights?' (2010) 50 VJIL 449 (arguing there are important points of convergence between human and labor rights discourses, but cautioning labor advocates from seeking to emulate the strategies of the human rights movement). 19 The US Generalized System of Preferences (GSP) subjects eligibility to countries that have taken or are taking steps to afford internationally recognized worker rights, including: 1) the right of association; 2) the right to organize and bargain collectively; 3) a prohibition on the use of any form of forced or compulsory labor; 4) a minimum age for the employment of children, and a prohibition on the worst forms of child labor, and 5) acceptable conditions of work with respect to minimum wages, hours of work and occupational safety and health. 
IV. The Labor Chapter in TPP
To understand the labor movement dissatisfaction with the labor chapter we need to consider their own proposals and the extent to which they were incorporated. And just as importantly, we need to read the labor movement opposition to the TPP in light of the broader critiques of the effects of trade on labor, well beyond the labor chapter. This would suggest that, in the eyes of the labor movement, the real problem with TPP was not so much, or at least not entirely, the labor chapter. Or that even if the labor chapter had reflected the concerns of the labor movement in the US, there were other areas of TPP that raised greater concerns for their potentially negative effects on job losses.
Unions in the United States made concrete proposals during the negotiations, but they felt largely 
B. The TPP Labor Provisions
During the TPP negotiating process, the US government promised an improvement over the USPeru trade agreement, so that the TPP labor chapter would offer a 'Peru-plus' deal. 5 In the end, the new commitments included: 1) requiring parties to adopt laws concerning 'acceptable conditions of work with respect to minimum wages, hours of work and occupational safety and health,' 6 2) not to waive or derogate from 'minimum wage, hours of work, or occupational health and safety standards in export processing zones,' 7 3) to discourage importation of goods or goods containing inputs made by forced labor, regardless of country of origin, 8 and 4) the commitment that countries 'shall endeavor to encourage enterprises to voluntarily adopt corporate social responsibility initiatives.' 9
The USTR referred to these clauses as 'the high-water mark for labor protections in a trade 2. Low bar on working conditions. Although for the first time in a trade agreement, TPP requires parties to adopt laws concerning 'acceptable conditions of work with respect to minimum wages, hours of work, and occupational safety and health'-as opposed to simply requiring parties to enforce existing laws-it also determines that these obligations will be satisfied 'as determined by' each party. 13 So, parties can set a very low bar in each of these matters and still comply with the obligation. 14 3. Weak protection on forced labor. The chapter failed to prohibit trade in 'goods made with forced labor', requiring instead parties to 'discourage' it. 15 This provision could be fulfilled with minimum effort as long as the state does something to discourage forced labor. Its elusiveness was captured by the AFL-CIO when it claimed that the state could comply with it by 'hanging a poster'. 16 applies to Export Processing Zones (EPZ When analyzed more closely, it seems that the 'plus' parts of the agreement did not considerably improve the minimum floor of labor standards already there in its basic form. At first blush, the new obligation to adopt laws concerning minimum wages, working hours, and occupational safety and health seemed like an important addition. But leaving the content and satisfaction of these obligations to the signatories' determination, as opposed to an international standard drawn from ILO conventions, made them considerably less effective. Moreover, when the text included specific obligations, they were circumscribed to particular areas. Consider the commitment not to waive or derogate from existing standards regarding wages, hours, and health and safety in export processing zones. Was it not the whole idea of the agreement that labor standards would be enforced everywhere? And why prevent slippage only in certain zones? Was that an implicit recognition that standards could be watered down elsewhere without consequences?
Consider now the obligation to discourage imports of goods made with forced labor, regardless of origin. The prohibition against forced labor had been well-established in previous PTAs, including the Peru PTA, and countries could impose trade sanctions against a breaching country. So, why include a commitment to 'discourage' the imports of such goods? Was the existing commitment otherwise not enough? What seemed truly innovative in this commitment was that it extended to goods or goods produced with inputs made with forced labor, regardless of the source country. This meant that the import restriction applied to goods made with inputs produced by forced labor in non-TPP countries. But the commitment 'to discourage' imports seemed so weak as to mean very little in practice. So, the 'plus' parts of the agreement did not seem to add much value after all. A sympathetic reading would grant that the additions sought to hold the floor of minimum labor standards recognized by the ILO, even though this floor was already included in previous agreements.
Critics also raised a serious concern about procedural delays. Article 19.9 did not impose a timeline on the US Department of Labor and its counterparts for advancing labor complaint submissions. 19 Nor did it require parties to move to the next stage in the dispute settlement process when an earlier stage proves ineffective. 20 In the view of the AFL-CIO, the United States' track record in pursuing and discouraging labor rights violations was not reassuring. They pointed out that the United
States had never imposed trade sanctions or even a fine in response to labor violations. 21 Thus, the failure of the text to ensure effective dispute resolution to avert procedural stalling as well as the history of unsatisfactory enforcement in trade agreements gave the AFL-CIO little confidence that labor rights would be enforced under TPP.
C. TPP labor side agreements
One important feature of the labor chapter were the special commitments made by Brunei, capacity building' 27 covering industrial relations-guaranteeing freedom of association by grassroots labor unions independent of the Vietnam General Confederation of Labor (VGCL), which is the governmentcontrolled union, the right to strike, and collective bargaining-inspection mechanisms, and prevention of forced and child labor. The plan also contained provisions on transparency, government to government review mechanisms, technical assistance, and implementation. 28 Again, one would expect these were all welcome developments for a labor chapter negotiation in a trade agreement. Unions in the US, however, deemed the labor consistency plans in TPP insufficiently robust. Their main criticism was that nothing guaranteed that these countries would in fact enforce those standards, except for promises to do so. Critics, such as the AFL-CIO, argued that the labor consistency plans were good on paper but failed to include quantifiable benchmarks or an independent evaluation of their compliance. 29
In the case of Vietnam, critics pointed out that although the plan proscribed discrimination, it did not protect several important categories such as religion, political views, immigration status, and sexual orientation. 30 Moreover, although the plan recognized many rights on freedom of association and against child labor and forced labor, it was unclear whether there would be penalties for employer violations and what those penalties would be. 31 The most important concern was that given the considerably high commercial pressures to bring the treaty into force, these countries would gain market access in the US and all other TPP countries without having to make the new rights effective. Fulfillment of the obligations contained in the plan would thus be wholly discretionary and, if these countries faced no further pressure, it would be unlikely that they would comply. 32 This view may seem too defeatist until one considers what has happened in previous agreements.
The AFL-CIO noted that the experience with Colombia suggested the need for greater scrutiny from an independent evaluation:
Such pressure was brought to bear regarding the Colombia Labor Action Plan (LAP), which also contained positive objectives, but lacked benchmarking criteria or an independent evaluation mechanism. As a result, success was declared prematurely, and According to the AFL-CIO, this premature certification has likely prevented the US from initiating labor consultations despite ongoing labor violations. The violence against workers and labor leaders in Colombia, including murder, was and continues to be a big concern. 34 Based on this experience, critics argue, it would be hard to imagine that changes would be effective in Vietnam, Malaysia, and Brunei if the certification was subordinated to the pressures to conclude the agreement. 35 The Colombian experience suggests that the greatest leverage for reform happens during negotiations and before an agreement is concluded. Critics of TPP saw it as a missed opportunity to push for effective reform, with parties settling instead for an agreement that sounded good but had a small chance of producing effective changes.
Despite these important criticisms, it is worth recognizing that the list of changes that Vietnam agreed to was quite extensive and amounted to a significant transformation of its labor law and industrial relations system. Even if the parties could have agreed to greater changes-as the AFL-CIO and the LAC wanted-or to stronger mechanisms for effective enforcement, the changes they were able to agree on should not be taken lightly. Vietnam, a one-party Communist country and officially a Socialist Republic, 36
was willing to transform its collective bargaining system, one of the bastions of its highly-centralized regime through which the government exercises tight control. The agreement was, as it is often the case, a compromise and thus not ideal. But the Vietnamese government's wish to be part of TPP created a unique opportunity for the greatest labor reform in that country in recent history.
Consider these two important changes. First, the Vietnamese government agreed to lose the monopoly of the VGCL, the government-controlled union confederation to which currently all Vietnamese workers must belong. Under current law, if workers decide to strike without support of the VGCL leadership, the strike is considered illegal, as is often the case. 37 Under the reforms agreed in the The LEC was to be integrated by three members with expertise in international labor law. 51 The Chair would be designated by Vietnam and the US and would be an ILO representative or other independent individual. Each country would appoint a member, who could not be affiliated to their government. The LEC would also produce a report 'providing a factual review, including information and data' on the Plan's obligations, including Vietnam's implementation of the reforms and pointing to any concerns. 52 The LEC would consider TAP reports in its reviews, as well as consider views from interested parties in Vietnam and the US. In addition, the Plan would be subject to consultations and the dispute settlement mechanism of the TPP labor chapter. 53 Beyond the supervisory mechanisms contained in the Plan, Vietnam is subject to the independent ILO reviews for the conventions it has ratified, 54 which include conventions on non-discrimination 55 and forced labor. 56 Recently, Vietnam's Prime Minister has publicly declared the government's intention to ratify conventions on freedom of association and collective bargaining. 57 Of course, whether Vietnam will ratify these conventions is uncertain, but if it does, it will have to report on implementation and compliance on these conventions to an ILO independent Committee. In addition, Vietnam is also a member of other conventions, such as the Convention on the Elimination of all Forms of Discrimination Against Women (CEDAW), which proscribes discrimination against women in the workplace and contains its own mechanisms for supervision and compliance. The Plan did not contain gender as a protected category of discrimination. CEDAW can perform a complementary function, making sure that this obligation, which Vietnam has agreed to in a convention different than TPP, could still be enforced.
In short, these independent, ILO, and UN mechanisms could complement-and serve as important reference or pressure points-to the mechanisms in the consistency plan.
Thus, even though the Plan could have gone further in substantive rights, and ideally Vietnam's market access to the US wouldn't be granted until it had implemented these reforms, it was still a very significant step. It is important not to underestimate the magnitude of the promised reforms. Just consider whether the US government would agree to change its labor laws or collective bargaining system in a bilateral plan like the one agreed to by Vietnam. illegal-to organize and bargain collectively. 58 Debates about different aspects of labor reform in the US have been quite contentious and it is an area that governments often do not open up for reform very easily. Opening up for reform is even less common when the government in question is not democratic and sees labor organizing as a democratizing force that may pose a potential threat to its authority. So, limited as these changes are, they also need to be appreciated in this context.
Another important critique of the labor chapter was that it did not include a labor consistency plan for Mexico, a country with a worrisome record of labor standards violations. 59 In a surprising turn of events, however, the Mexican government passed a constitutional reform addressing long-held concerns about its labor relations system, including dispute settlement, freedom of association, and collective bargaining. First, the reform proposed the elimination of the corporatist Conciliation and Arbitration
Boards, formed by representatives of government, employers, and labor unions, that is in charge of settling labor disputes. These Boards have long been criticized for favoring the interests of employers and official unions. 60 Instead, the reform proposed giving jurisdiction over labor disputes to courts, effectively shifting jurisdiction from the Executive to the Judiciary branch. Second, it also envisioned the creation of an independent, autonomous institute in charge of registering unions and of collective agreements. This institute, led by an independent director with recognized labor law expertise and established reputation, would replace the Ministry of Labor in performing these functions. Third, elections to determine requests for bargaining a collective agreement, contests for union leadership, and contests between unions over the ownership of a collective agreement must be free and secret. These are substantive reforms to the collective bargaining system that independent unions, scholars, and activists have demanded for years.
It seems that the TPP negotiation was a considerable factor for enacting a reform which this and previous governments had resisted. 61 This unexpected reform, which went largely unnoticed in Mexico,
shows how an international commitment, such as TPP, could be used to advance domestic reform even if the text of the agreement was not that effective at requiring those changes.
Since the withdrawal of the US and the failure of the original TPP, the domestic labor law reform 
V. Beyond the Labor Chapter
Concerning a treaty that was supposed to represent the 'gold-standard' of globalization, workers in the US felt left out. They were troubled, beyond the labor chapter, by the different standard of treatment, both in substantive rights and in enforcement, given to capital in the investment chapter. They saw TPP as advancing corporate interests but not those of labor. In their view, it was a far cry from 'gold- lower requirements on what counted as a regional product eligible for TPP benefits, the ability of other governments to make their exports cheaper by altering the exchange rate, or by the government's giving up the ability to favor domestic producers in government purchases. Thus, as it became clear with TPP, the agenda to make trade agreements more even-handed for domestic labor goes far beyond the labor chapter.
A. Investment
The most controversial of TPP chapters, Chapter 9 affords investors robust substantive rights and establishes a dispute settlement system that allows investors to sue states in transnational arbitration. 67
This chapter gave rise to a heated debate in the United States. Critics derided it as an affront on domestic democracy and the rule of law 68 and defenders saw it as a way to grant certainty and a non-political forum to investors should disputes arise. 69 Surely critiques of the investor-state dispute settlement (ISDS) system had been raised before, including by academics and many developing country governments who bore the brunt of its effects. 70 The US itself has been a promoter of and is a party to many agreements that contain ISDS, including NAFTA and a plethora of bilateral investment treaties (BITs). But these agreements had been signed by the US and other industrialized countries to advance the interests of their investors, often over the concern of real or imagined biased national courts in other countries. What was different this time was the realization that the US could be now the recipient of investment and thus its own courts could be bypassed. 71 This was also visible in strong European opposition to ISDS in the Trans-Atlantic Trade and Investment Partnership (TTIP) between the United States and Europe. 72 In the case of TTIP, these concerns led to a proposal for a permanent court in charge of adjudicating investment disputes. 73 Critiques of ISDS in the US were manifold. First, critics contended that there was no need for transnational arbitral panels bypassing US domestic courts. As public institutions, courts often had to balance difficult considerations in cases, taking into account the public interest. This would be particularly important, for instance, in cases involving health, safety, the environment, and even labor regulation. 74 Arbitral panels, and panelists, were removed from the polity and did not have to consider the public interest, or even relevant precedents in US domestic law.
Second, investors' rights were defined too expansively, granting foreign investors greater rights than domestic investors in the United States. 75 This amounted to discrimination against national investors.
But it was also a source of concern for its implications to the regulatory capacity of the state. The protection afforded to foreign investors against state regulation, in the form of regulatory taking, was stronger than the one regularly provided by US constitutional law. The suits of the tobacco industry against state tobacco regulations both in developing and developed states had brought this regulatory restraint in high relief. 76 These concerns were aired in TPP negotiations and, as a result, tobacco regulation was carved out from ISDS. Critics, however, saw this as confirmation that investor rights had encroached too much on state regulatory capacity in important areas and they needed to be adjusted.
According to labor advocates, the investment chapter promotes offshoring. By giving US corporations robust investment protections abroad, Chapter 9 creates incentives to move to countries with lower wages and labor costs, at considerable lower risks. 77 At the same time, those rules disadvantage local companies, which will have to compete with exports coming from US companies, and others, based abroad. 78 This makes local companies and thus local jobs more vulnerable to foreign competition.
As a host state, the US would be liable to complaints by foreign investors. Concerns include: 1) that the burden of proof does not require investors to demonstrate that a standard of protection under customary international law be based on state practice and opinio juris, not solely on opinions of previous investment panels; 79 2) that the text does not prevent investors from invoking the most-favored nation (MFN) principle to assert rights provided by other investment agreements; 80 and 3) the expansion of ISDS to other areas such as financial services 81 and intellectual property, 82 which would make the US government more vulnerable to lawsuits.
Additionally, Chapter 9 contains text that has been challenged on public interest grounds. For instance, the 'investment' definition goes beyond real property. Under the US Constitution, 'regulatory takings' primarily applies to regulations affecting real property. 83 Chapter 9 goes well beyond real property, making the government potentially liable for affecting a wide range of interests. Similarly, the definition of 'investor' creates a very low threshold, including parties that are 'attempting to make' an investment.
Actions such as 'channeling resources or capital' or 'applying for a license' are considered valid 'attempts'
to make an investment and are thus protected. 84 Furthermore, substantive investor rights such as 'fair and equitable treatment' and 'indirect expropriation' that arbitral tribunals have interpreted expansively were incorporated in the text of Chapter 9. 85 Critics also raised rule of law concerns, particularly about a systemic conflict of interest facing private arbitrators who routinely act as legal counsel for corporations or governments too. 86 The system does not have accountability mechanisms to prevent 'miscarriages of justice' by arbitrators. 87 During the TPP debate, Senator Elizabeth Warren raised many of these concerns. 88 An additional concern, of special importance to the labor movement, raised by Senator Warren as well as economist Joseph Stiglitz, was that ISDS could enable corporations to challenge legitimate labor policy and laws in international tribunals. 89 Although critiques of regulatory autonomy have focused on the environment, health, and safety, based on past investors' attempts-and often success-in challenging regulations in these areas, a concern for labor regulation may be warranted. Either because an investor challenges labor regulation, such as a minimum wage law, 90 that affects its interests or because a government measure to prevent job losses comes into conflict with investor interests. 91 Finally, labor advocates also pointed out that the treatment of capital and labor in TPP could not be more dissimilar. Workers must petition their governments to file a claim arising from labor standards violations under Chapter 19. Thereafter, they must engage in lengthy and arduous campaigns to attempt to move cases through the process with no guarantee that the case would be taken by their government or that, once taken, it would move forward. In contrast, under Chapter 9, investors have a private right of action and they may bring a suit directly against a government for violations of investment provisions.
Imagine what would happen if workers, consumers, or environmentalists were given standing to challenge corporate action that violated rights recognized by TPP in arbitral panels. This is precisely what unions and some commentators have proposed:
Consider instead creating an innovative alternative system to enforce trade agreements' This would certainly change the balance of power of existing stakeholders in TPP. It is not to say that this would be the best or the only solution to the existing asymmetry between capital, labor, and other social groups. It is also possible to envision a reduction of investors' rights, both substantive and procedural, rather than a scaling up of the rights of other groups and the proliferation of arbitral panels bypassing national courts. Indeed, TPP negotiators carved out limitations on investors' rights for rules on tobacco products. A more general proposal in this direction may sound outlandish or politically impossible. But the very fact that it does should reveal how normalized this differential treatment of investment, compared to labor, has become. Any possible alternative would have to start from recognizing how law, and more specifically trade agreements like TPP, has helped to disadvantage the position of workers in the global market.
B. Rules of origin
Chapter 3 of TPP regulates rules of origin (ROO). 93 These are the rules that determine whether a good qualifies as originating in one of the TPP countries and is thus eligible for TPP market access and other benefits. Production of goods in today's global economy is highly disaggregated. A good produced in a country may in turn incorporate inputs coming from many different countries. Rules of origin aim to ensure that a minimum percentage of national content is met for the good to be considered as originating from a given country. This prevents 'leakage', or the extension of preferential benefits to goods mostly produced in non-participating countries.
The main opposition to ROO in TPP came from the auto, auto parts, and light truck sectors.
Unions and labor advocates considered ROO too permissive in the auto industry, allowing market access to products of non-TPP countries. These would benefit firms producing in countries that did not abide by the same labor and environmental standards as the US, getting a competitive edge and undermining US jobs. TPP lowered the 62.5% content requirement under NAFTA (already blamed for promoting offshoring to Mexico) to 45% regional value content. Critics contended that an auto with 55% Chinese, Filipino, or Thai content could thus be eligible for TPP tariffs, endangering production in the United
States. 94 Moreover, the threshold for many auto parts is as low as 35%. In practice, low thresholds in parts lower the overall actual content requirement below the nominal 45% because a qualifying part is considered as 100% regional when calculating the total value of the vehicle, even if the part only met the lowest, 35% content standard. 95 Finally, critics contended that since TPP was open to other countries to join in the future, the regional value content standard would progressively harm the US auto industry. As more countries join or 'dock on' to the agreement, the 45% standard would erode the possibility that an auto, auto part, or light 93 TPP ch. 3. 94 Public Citizen, 'Initial Analysis of Key TPP Chapters' 18-19. 95 LAC, 'Report on the Impacts of the Trans-Pacific Partnership' 55-56.
truck is made by US workers, given that the regional content threshold could be met with products from more countries. 96 Rules of origin in other industries such as textiles, however, seemed very favorable to US producers and to the detriment of other TPP countries. The three transformation or yarn forward rule, required that the yarn, the textile, and the final garment be produced in a TPP country to be considered as originating in the region. This seemed to disadvantage countries like Vietnam or Malaysia, who don't produce yarn and for whom having to import it from a TPP country would put its producers at a disadvantage. 97 Thus, it seems that ROO will continue to be the source of contention as producers and workers in different sectors within each country push for regional origin thresholds that seem to favor them.
Undoubtedly, as some scholars have pointed out, there is room for clarification and simplification of ROO. 98 To the extent that there are unnecessary or unduly complex administrative procedures, simplification can eliminate transaction costs and help regional producers take advantage of the preferential regional tariff. But the greatest source of friction is likely to come from significant sectors in different countries, such as automobiles, who are often in competition between them and rightly worry about losing out. Just as in tariff negotiations, governments would need to make concessions in ROO and find ways to compensate when they estimate that a sector would be hit. Workers, from both developed and developing countries, are right to point out this area as one that deeply affects them and to make their government responsive to their concerns.
C. Government procurement
TPP's Chapter 15 on government procurement requires member states not to discriminate against foreign suppliers, or local suppliers with foreign affiliation or ownership, for government purchases. the WTO 100 and other trade agreements, is in tension with a system of national preference for government purchases crystalized in the Buy American Act of 1933. 101 The Buy American Act requires the federal government to buy 'articles, materials, and supplies' made in the United States. 102 Coverage is limited to the federal government so state and local governments do not have to favor domestic suppliers. It generally applies to goods (supplies and construction materials) and thus does not extend to services. 103 Finally, the obligation to favor domestic producers does not cover products for use outside the United States or those below a minimum threshold (typically USD 3,500). 104 The obligation can be waived for reasons of public interest, availability, quality, and unreasonable costs, among others. 105
Chapter 15 thus waives and makes the Buy American Act inoperable regarding other TPP member states. 106 Unions criticized the government procurement obligation for two main reasons. First, government procurement preferences to domestic producers function as a job creation program while relinquishing them weakens the domestic labor market. 107 Treating other countries on an equal footing directs tax payer money away from firms that create jobs in the US. It is important to note, however, that foreign firms can also create jobs in the US. Under Buy American, foreign firms can participate in procurement, as long as their products are considered to be made in the US. While unions and labor advocates recognize that US firms and jobs could benefit from procurement opportunities abroad, 108 they contend that no clear evidence exists on this matter. 109 At any rate the benefits are not symmetrical.
According to some accounts, the US procurement market almost doubles the size of all other TPP parties combined. 110 Moreover, the US already had procurement agreements with all TPP parties except for New Zealand, Vietnam, Malaysia, and Brunei, so new procurement opportunities for the United States seemed limited. 111 Second, Buy American is an important fiscal stimulus policy, particularly in times of recession.
Labor advocates argue that the government ought to be able to spend taxpayer dollars in a targeted way, focusing on preserving or creating US jobs. 112 This rationale motivated the "Buy America" provision in the $900 billion stimulus package in 2009 to address the financial crisis. In the end, however, pushback from pro-trade advocates and fears of a potential trade war led Congress to include a proviso in the final Act clarifying that it should not be interpreted to contravene US international trade obligations. 113 Finally, unions were concerned with the progressive expansion of the procurement obligations. Article 15.24.2 directs parties to 'commence negotiations with a view to achieving expanded coverage, including subcentral coverage' within three years. 114 Based on these concerns, both the AFL-CIO and LAC insisted that TPP carved out all procurement projects funded under 'Buy American' and similar laws funding 'fiscal measures to stimulate the economy' in response to a recession. 115 They also suggested that TPP should provide enough policy space to ensure that measures promoting economic and social justice were TPP-consistent. In addition, procuring entities should be able to adopt specifications that require a supplier to comply with prevailing wage laws as well as 'living' wage laws. 116 Finally, they urged adopting a positive list approach including only those sectors explicitly listed, that no sub-federal entities be included without their expressed consent, and that the goods and services covered under the existing FTAs not automatically form the basis of the US offer. 117 These last three considerations were largely met by the final TPP text.
The economic rationale for opening up government procurement to foreign products is no different from that of the rest of the economy. There can be efficiency gains to the government from lower prices. This would ultimately translate into savings to society, which would have greater resources to spend elsewhere. The question is whether, as labor advocates argue, government procurement can be used strategically, as a drive for job creation and as a fiscal stimulus during economic downturns. This question is ultimately one of whether a government wants to preserve greater policy autonomy in this domain and whether it wants to use this policy tool as a way to promote domestic production and employment. In the best scenario, this may lead to dynamic efficiency, but it may also lead to less efficient outcomes that a government is willing to accept to promote the public interest or reduce social costs.
D. Currency manipulation
A country is deemed a currency manipulator when it 'artificially depresses the value' 118 of its currency vis-à-vis others. This intentional policy affects the nominal exchange rate, set by the relative supply and demand for a currency in foreign exchange markets. 119 But a country may influence the exchange rate, usually by buying 'foreign assets such as US treasuries to increase demand for the US dollar, which increases the value of the dollar relative to their own currency.' 120 This devalued exchange rate boosts the manipulator's exports, thereby increasing US imports and suppressing US exports.
Many analysts have argued that currency manipulation has deleterious effects on US jobs and in the US economy at large. Scott and Glass contend that "currency manipulation-fueled trade deficits have reduced US gross domestic product (GDP), eliminated millions of US jobs, driven down US wages, and propelled the outsourcing of US jobs to currency manipulators." 121 Moreover, they argue that the US trade deficit with other TPP countries, largely caused by currency manipulation, has already cost the US millions of jobs: "In 2015, the US deficit with TPP countries translated into 2 million US jobs lost, more than half (1.1 million) of which were in manufacturing." 122 Bergsten and Gagnon sustain that of all the countries affected by currency manipulation, the US has been the country hardest hit, resulting in a trade deficit increase by USD 200 billion to USD 500 billion per year and the loss of 1 to 5 million jobs as a result. 123 These studies propose to curb currency manipulation from artificially inflating the trade deficit and ultimately destroying jobs. TPP presented an opportunity to operationalize this policy goal. 124 A number of scholars, however, are more skeptical that currency manipulation is easy to distinguish from other, legitimate monetary policies that also affect the exchange rate. Stiglitz, for instance, argues that "the very concept of 'currency manipulation' itself is flawed: all governments take actions that directly or indirectly affect the exchange rate. Reckless budget deficits can lead to a weak currency; so can low interest rates." 125 Other scholars have raised doubts about using trade-related remedies and about the inclusion of currency manipulation in trade agreements. 126 Frankel points out that trade-related mechanisms to curb currency manipulation could come back to bite the US if other countries were to challenge US monetary policies. 127 In the end, TPP countries agreed to a pact on macroeconomic policy in 'The Joint Declaration of Countries also agreed to transparency and reporting commitments that require them to disclose publicly and periodically their macroeconomic data, including foreign exchange policies and assessments. 130 Finally, countries agreed to meet periodically for macroeconomic policy consultations. 131 Some analysts argued the unwillingness of the US government to include currency manipulation disciplines in TPP made the agreement a 'fatally flawed trade and investment deal.' 132 Others considered TPP's side accord on currency manipulation as an important step forward, providing guidelines that could help deter currency intervention in the future. They highlighted that TPP was the first ever trade agreement to include a declaration on 'macroeconomic policy and exchange rates' 133 The US auto industry seemed particularly concerned about the effects of currency devaluation on price advantages for foreign cars and its long-term effects on jobs. 139 That is why labor advocates considered it necessary to establish strong disciplines to curb currency intervention and saw failure to include effective mechanisms in TPP as a reason to reject the treaty. The Joint Declaration was supposed to enter into force with the original TPP but it is not mentioned in the CPTPP. Thus, an agreement on currency manipulation is likely to be off the table in the revised treaty without the US.
As it can be gleaned from this debate, it is unclear that including rules of currency manipulation in a trade agreement would be necessarily desirable. If effective, they could impose important restrictions in monetary policy autonomy from which the US would not be exempt. What is clear, however, is that this area of domestic policy has come under greater scrutiny and that, again, labor advocates in the US have rightly pointed out that it has an effect on workers and their ability to compete.
VI. The Pains from Trade and Domestic Compensatory Mechanisms
The other face of gains from trade is loss: loss of jobs and wage decline. trade, in the form of greater production and consumption capabilities, will outweigh the overall costs to society. It is expected that a country will have domestic compensatory mechanisms in place to compensate those who have lost so that the welfare gains can be shared. However, the trade-specific adjustment mechanism has proven inadequate and the broader societal mechanisms for redistribution have been weakened, not strengthened, as trade liberalization deepened. 141 Established by President Kennedy, the Trade Adjustment Assistance (TAA) program sought to support workers and firms affected by imports. 142 Since then, the funding for this program has ebbed and flowed depending on the administration. 143 To qualify, workers must demonstrate that import competition has 'contributed importantly' to their job loss or that their job has been outsourced to production abroad.
Although eligibility criteria was initially narrow and required showing harm from a tariff cut, it has broadened over time allowing claims from workers who lost their jobs in industries directly related to the goods displaced by imported products. Components of the program include unemployment insurance, income support, health insurance, retraining programs, and relocation allowances. 144 TAA has stirred debate along partisan lines. Conservatives typically deride it as wasteful and inefficient while liberals consider it largely insufficient. 145 During the debate about TPP, Democrats in Congress tried to stop the renewal of the fast-track or trade promotion authority, which gives the President authority to negotiate a trade agreement subject to an up or down vote in Congress, without the possibility of amendments. To stop approval of fast-track authority, Democrats voted to reject TAA, a program they usually support. 146 Such was the opposition TPP elicited. In the end, Congress finally renewed the trade promotion authority and the trade adjustment assistance programs were reinstated. 147 In a paper about the labor market effects from trading with China, economists Autor, Dorn, and
Gordon analyze employment and wage effects in areas affected by imports in varying degrees, as well as how these effects relate, in turn, to uptake in government transfers. 148 They find that TAA is practically insignificant compared to other transfer programs. In addition, other programs such as medical benefits, federal income support, and Social Security retirement and disability benefits are much more sensitive to trade exposure, with spending growing in areas with higher exposure to imports. 150 Even when, overall, these transfer programs respond to local import exposure, Autor et al. conclude that their compensatory effect seems to be very limited:
Despite the responsiveness of local transfer payments to local import exposure, on the whole there appears to be limited regional redistribution of trade gains from winners to The US spends too little in adjustment, not only judged by the program's negligible effects, but also when compared to other industrialized countries:
The United States spends just 0.1 percent of GDP on 'active labor market policies'-those designed to move the unemployed back into better jobs-which is seven times less than the average Organization for Economic Cooperation and Development (OECD) Denmark spends more than 2% of GDP, or twenty times more than the U.S, in helping its unemployed workers go back to work. 153 Being one of the most open economies in the world, the US spends the least of any other advanced economy in helping its workers adjust to the losses brought by trade openness. 154 It is thus not surprising that communities who have experienced these long-lasting trade effects, where adjustment benefits have not adequately helped workers find new jobs or recover their income, oppose new trade agreements such as TPP.
TAA has been insufficient to address losses brought about from trade liberalization. 155 Alden recounts C Fred Bergsten's stark disjunctive for US policy, back in the 1970s, to address the losses and dislocation of workers and firms resulting from competing imports: the US could either limit imports, through tariffs, or it could take advantage of the gains from trade and help losing workers and firms to adjust. 156 Unfortunately, Alden concludes, the US followed a third option. It pursued trade liberalization but did not establish the necessary compensatory mechanisms. 157 The failure to help American workers adjust to the new scale and intensity of global competition is one of the bigger mistakes of US government economic policy in the last half century, one that has resulted in an enormous waste of human capacity and in eroding popular support for international trade and US engagement with the world.
While many other countries have overhauled, refined, and expanded their labor market adjustment schemes, the basic structure of US federal programs remains unchanged since the creation of unemployment insurance (UI) in 1935 as part of the New Deal. 158 Analyses of the effects of TAA show not only that resources were insufficient, but also that they were not well targeted. They recommend structuring the benefits to incentivize retraining, including on the job-training, and help workers find new jobs, as opposed to helping them slide out of the workforce. 159 At a moment when there is so much discontent about trade in the US, rethinking trade policy should include not only changes in the rules of trade agreements but also a considerable transformation of adjustment policies. Such reform could help to make adjustment meaningful and trade policy more palatable. It could help achieve the promise that trade gains will outweigh the losses. 
VII. Conclusion
One comes out of this debate with a sense that both proponents and critics of the TPP labor chapter are partly right. Proponents of TPP were right to point out that TPP is the trade agreement that includes the most advanced labor provisions. In the traditional way of thinking about trade and labor linkage, it is the gold standard. Critics were right, however, to point out that TPP falls considerably short in addressing the concerns of labor. TPP represents the continuation of a model of trade agreements, perhaps the gold standard of that liberal globalization model, that labor groups deem as partly responsible for their troubles. The question therefore should be not whether TPP does more than previous trade agreements, but whether it can address, more effectively and perhaps more imaginatively, the concerns that labor groups have raised for quite some time and that have taken renewed urgency in the current political moment.
The failure of the original TPP in the US should be an opportunity to think anew the legal architecture of globalization, as structured by trade agreements, and the domestic policies that need to be in place to make globalization work. The most important opposition to TPP came from the United States Moreover, the history of enforcement of labor standards in trade agreements has left much to be desired, and even more so when compared to the treatment of investment. This asymmetry of treatment, in terms of standing to bring complaints, availability of remedies, and celerity of dispute settlement, reflects an unbalanced order that has weakened workers. The current moment offers an opportunity to think how to rebalance trade agreements with the interests of jobs, wages, and working conditions at the center.
A significant, but less noticed, achievement of the original TPP was the domestic labor reforms it set in motion in Vietnam and Mexico through a labor side agreements and US pressure respectively. These were reforms that had long been resisted by the governments of these countries and that would have been unthinkable without the TPP negotiation process. This would suggest that the domestic changes before a trade agreement enters into force may be more important than the ultimate design of the labor chapter.
Unfortunately, the failure of the original TPP has stymied or derailed these reforms making it clear that not concluding the TPP also had costs for workers and labor groups.
All this is not to say that labor chapters are unimportant. They need, however, to be effective to be credible and have an impact. Labor groups in developing countries could make greater use the negotiations of labor chapters in trade agreements as leverage to improve conditions of work and to ensure freedom of association and collective bargaining in contexts where there is often a stultifying, government-controlled union movement. But developing countries could also take advantage of this moment to think more broadly about the form of globalization they want to promote and how they may be able to better reap its benefits.
The debate about TPP and labor in the US also made clear that the (expected) losses created by international trade have not been properly addressed through domestic compensatory mechanisms. It will be hard to revert current opposition to trade without a serious reform in the social insurance mechanisms that enable workers who lose their jobs or see their wages decline to adapt and get back on their feet. If TPP represented the "gold standard" of liberal globalization, that standard has been, as it was once for the monetary system, abandoned. An alternative form of globalization, capable of resisting a nationalist retrenchment, would have to take seriously the concerns of workers. It would have to rewrite the rules of international agreements to rebalance the treatment between capital and labor and to encourage robust safety nets at the domestic level. The revival of TPP in the form of CPTTP, unfortunately, so far seems to charge ahead without charting a new path.
